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1. Para 5 of the Moot Proposition states that “The laws of Republia, including its competition 

laws, are pari materia with the laws of India (with the limited exceptions laid out in the 

proposition).” What does “limited exception” here actually mean? Does it mean that the law 

as mentioned in the Annexure (Eg. Annexure 1) with respect to the order in the moot 

proposition is the whole law and is different from the respective Indian law of the order (Eg. 

DOPE order, 2010)? Or the whole law is the same as the law of India, and the laws mentioned 

in the annexures are an added exception/changed provisions to the Indian law? 

The laws of Republia are generally pari materia with the laws of India. However, specific legal 

provisions mentioned in the proposition are to be treated as forming part of Republian law 

regardless of whether counterparts exist in Indian law. 

2. Whether the amended DOPE order, 2010 is pari materia to DPCO order, 2013? 

Yes, except to the extent of provisions specifically mentioned in the proposition.  

3. In para 5, does “decisional practice” mean that only the decided case laws of the European 

Union, USA and India are of persuasive value? 

Yes, in respect of the EU and USA. With respect to India, please refer to Clarification 1 above. 

4. In para 19 on page 5 it is stated that the CCR took cognizance of the matter without holding 

a preliminary conference however, it did find that a prima facie case existed. Is holding a 

preliminary conference a pre-requisite to proceedings?  

No response required.  

5. In para 3 of Annexure I it is stated that the ceiling is revised on April 1 every year however, 

para 10 of Annexure II states that ceiling revision is notified in last week of March every year 

and takes effect on April 1. Also, para 9 of the same states that the ceiling was fixed at RPD 100 

on April 1 2010. What does “fixed” imply? 

Fixed implies that the price was for the first time set at a ceiling of RPD 100, in accordance 

with the mechanism provided in Paragraph 4 of the DOPE Order. 

6. What do the phrases “in the range of 150 %...” and “in the range of 120%” in para 14 of Annexure 

II imply?  

The figures of 150 and 120 are rounded off to the nearest whole number percentage.  

7. In para 18 of Annexure II, it is stated that other manufacturers had standing diktats to ensure 

distributers do not charge anything below the RPD. What amount is being referred to by the 

term “the RPD”? 

This is a typographical error. RPD should be read as MRP for this instance.  
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8. In para 19 of Annexure II it is stated that G-one Pharma cough syrups are being sold exactly 

at RPD, has MRP and RPD been used interchangeably in para 19 and 18? What amount is 

being referred to by the terms “at RPD” here? 

This is a typographical error. RPD should be read as MRP for this instance.  

9. Does the scope of issues and arguments have to be limited to the sections of the Act given in 

the moot proposition only? 

Not necessarily.  

10. While enforcing the DOPE Order, what are the exact functions carried out by the DOPE 

Department apart from those mentioned in the proposition? 

No response required. 

11. Are there substitutes for dextromethorphan-based cough syrups in the market? 

No response required.  

12. What are the market shares of G-One and other manufacturers in the market for substitutes 

(if any)? 

No response required. 

13. Is the functioning of the DOPE Department and the DOPE Order similar to the NPPA and 

the DPCO in India respectively? 

No response required.  

14. Will the first issue of G-Ones’ application being upheld be dealt with same grounds as the 

second issue of proving the dominance? 

If the Application is upheld, G-One expects to be exonerated of all violations under the Act 

without any admission of guilt.  

15. In paragraph 18 and 19 of Annexure 2 the term RPD has been used. Shouldn’t it be MRP? 

Please refer to Clarifications 7 and 8 above. 

16. Under the DOPE Order, the annual revision allowed is up to 10% or over 10% or 10%? 

No response required. 

17. DOPE Order mentioned in the Proposition refers to the Drug Price Control Order, 1995 or 

Drug Price Control Order, 2013? 

No response required.  

18. Are the selling charges mentioned under paragraphs 18 and 19 of Annexure II referred in 

terms of MRP or RPD? 

Please refer to Clarifications 7 and 8 above. 
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19. In Annexure – II, paragraph 2 mentions about 91% market share, however the sum total is 

90% under the table (paragraph 4). What is the correct % of market share? 

The number in paragraph 2 of Annexure II should read as 90%. 

20. Is DOPE Department created under RECA or DOPE Order? 

No response needed.  

21. Can issues apart from those listed in the para 23 of the moot proposal be raised in the 

memorial? 

Yes 

22. What was the measurement of dextromethorphan present in the cough syrup in question? 

The Proposition is clear on this point. For the avoidance of doubt, all mentions of cough 

syrup in the Proposition refer to bottles containing 150mg of dextromethorphan suspended 

in 50 ml of syrup base and intended to be dispensed in the form of ten doses of 15mg/5ml 

each. 

23. Is amended Dope Order, 2010 in pari materia with the DPCO Order, 2013? 

Please refer to Clarification 2 above.  

24. Whether the drugs are scheduled or non-scheduled? 

The proposition is clear on this point. Participants are not expected to make submissions on 

the applicability of the DOPE Order to cough syrup. 

25. To which party does Banner Ketchum belong to? 

Banner Ketchum is a respected and a senior independent member of the parliament of 

unimpeachable integrity.  

26. What was the formula used by the DG in determining the revised price? 

No response required. 

27. What was the production cost of the cough syrup? 

The proposition is clear on this point. 

28. How was the relevant market determined by the DG? 

The DG applied the standards provided in the Act.  

29. What is the basis of the DG investigating into the allegations from the year 2008? 

No response required. 

30. Was the announcement of new prices by the manufacturers in the first week of April a 

mandated procedure? (refer to point number 10 of Annexure II) 

The proposition is clear on this point. 

31. What was the methodology used by the DG to reach the calculations in point number 11 of 

Annexure II? 
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The DG calculated the volume-weighted average price-to-trade of cough syrup based on 

historical data for the financial year ended 31 March 2008. This historical data was collected 

from each individual firm and verified to be true. 

32. Whether the pricing ceiling formula given in DOPE order in paragraph 2 of Annexure I of 

the Moot Proposition is equivalent to price ceiling formula for scheduled drugs given in 

DPCO order 2013. 

Please refer to Clarification 2 above.  

33. With Reference to the paragraph 12 of the Annexure II (DG Investigation Report) of an 

annual increase of 10% for the manufacturer is allowable for once a year or over the year?  

The proposition is clear on this point. 

34. With the reference to paragraph 1 of Annexure I of the Moot Proposition is equivalent to the 

Drug Price Control Order 2013 in India?  

Please refer to Clarification 2 above.  

35. Whether the market share of 5 Largest Manufacturer of Cough Syrup is 90% or 91%. (The 

market Share of 5 largest manufacturer in paragraph 3 of Annexure II is given 91% but total 

Market Share of 5 Largest Manufacturer of Cough Syrup in paragraph 4 is 90%? 

Please refer to Clarification 19 above.  

36. On a combined reading of Para 10 and 11, whether the formula for price ceiling was changed 

or remained the same? 

The proposition is clear on this point. 

37. Was the KCo Report, discussed in Para 17, part of the DG investigation against the 

manufacturers and DOPE Department? 

The proposition is clear on this point. 

38. In Para 19, is it the case that the CCR did not satisfy itself whether a prima facie case actually 

existed, and directed the DG to continue with investigation? 

The proposition is clear on this point. 

39. In reference to para 21 and 22, is the present appeal concerning the application filed by G-

One Pharma only, or the collective appeals of manufactures along with DOPE Department 

combined with the letter in hand? 

The proposition is clear on this point. 

40. Whether we can shuffle the order of issues given to us? 

Yes. 

41. Is ‘average variable cost’ as stated in annexure II para 7 of the proposition is of a particular 

manufacturer or the whole market? 
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There are no substantial differences between the average variable costs of each of the players 

in the market. 

42. What prices were taken into consideration while fixing the price ceiling for April 2010?  

The proposition is clear on this point. 

43. Is the Dope Amendment of 2010 pari materia to the 2013 DPCE Order?  

Please refer to Clarification 2 above.  

44. Whether the essential commodities Act 1965 of Republia and orders thereunder pari materia 

to essential commodities Act 1955 of India? 

Yes.  


